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SALES CONTRACT
ref. 25.CSD-IT.OT.143

1. The European Defence Agency (hereinafter referred to as “Contracting authority”, “EDA” or “the Agency”), represented for the purposes of the signature of this Contract by Mr. André DENK, Deputy Chief Executive, with offices at Rue des Drapiers 17-23, B-1050 Brussels, Belgium,
of the one part,
and
2. [full official name]
[official legal form]
[statutory registration number or identity card or passport number]
[full official address]
[VAT registration number]

hereinafter referred to as “the Contractor”, represented for the purposes of the signature of this Contract by [forename, surname, position of legal representative],

of the other part,



HAVE AGREED

The conditions of this Contract and the following annexes:
Annex I — Bidding specifications: Technical specifications
Annex II — Contractor’s Bid (reference XXXXX of [insert date])

Which form an integral part of this Contract (hereinafter referred to as ‘the Contract’).

Article 1 Order of priority of provisions
If there is any conflict between different provisions in the Contract, the following rules must be applied: the provisions set out in the bidding specifications (Annex I) take precedence over
those in the bid (Annex II).

Article 2 Subject matter
2.1	This Contract concerns EDA’s Sale of IT Items. 
Article 3 Entry into force and duration
3.1	This Contract enters into force on the date on which it is signed by the last party.
3.2	Performance of the Contract (payment and collection of the items) shall not begin before its entry into force.
3.3	The performance of the Contract shall not exceed two (2) months after payment. The performance of the Contract starts from the date of entry into force of this Contract.
The period of execution of the Contract may be extended only with the express written agreement of the parties before the expiry of that period.
Article 4 Price
4.1	The price to be paid by the Contractor to the EDA under this Contract shall be EUR [amount in figures and in words].
All acquisitions under this contract are exempt from all taxes and duties, including value added tax (VAT) pursuant to Article 27.3 of Council Decision (CFSP) 2015/1835 of 12 October 2015, which stipulates that “privileges and immunities” of the Agency are provided for in Protocol No 7 on the privileges and immunities of the European Union, annexed to the TEU and to the Treaty on the Functioning of the European Union.
The contractor receives and keeps in his records the form entitled “VAT Exemption / International Body/ Article 27.3 of Council Decision (CFSP) 2015/1835 of 12 October 2015”. 

Article 5 Terms of payment and formalities
5.1	Following the signature of the Contract by the last contracting party and within thirty (30) days of the date of receipt by the Contractor of the relevant EDA invoice (Recovery order), the payment to the EDA, equal to 100 % of the total amount referred to in Article 4.1, must be made.
5.2	The contractor shall collect the IT Items, following the payment of the invoice as indicated under 5.1, from the address below and after confirmation by telephone with the person responsible for technical questions as set out in Article 6.1:
EUROPEAN DEFENCE AGENCY
17-23, rue des Drapiers
B–1050 Brussels, Belgium
Any risk, including accidental loss or damage of the goods, shall pass to the Contractor from the EDA in accordance with the Incoterm ‘EXWorks’.
5.3	Payments shall be made to the bank account (in euro), as indicated on the invoice (recovery order) issued by the EDA. Any bank charges shall be borne by the Contractor.
Article 6 Contact details
6.1	Any communication relating to the Contract shall be made in writing and shall bear the Contract number.
Contracting authority:
For technical matters:
European Defence Agency
Georgiana GULIMAN
Network Security Administrator
E-mail: Georgiana.GULIMAN@eda.europa.eu 
	
For contractual matters:
E-mail: procurement@eda.europa.eu

For the Contractor:
[full name]
[function]
[company name]
[full official address]
E-mail: [complete]
Article 7 Processing of personal data by the Contracting authority
7.1	Any personal data included in or relating to this Contract, including its implementation, shall be processed pursuant to Regulation (EU) 2018/17252 of 23 October 2018 on the protection of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC, pursuant to Article 31 of Council Decision (CSFP) 2015/1835. 
	For the purposes of this section — a) The data controller (‘controller’) is EDA and the operational controller is the Head of Unit of PCU, contact address is pcu.data.protection@eda.europa.eu ; b) The data protection notice is available at https://www.eda.europa.eu/docs/default-source/procurement/privacy-statement.pdf
Article 8 Applicable Law and settlement of disputes 
8.1	The Contract is governed by Union law, complemented, where necessary, by the law of Belgium. The courts of Brussels, Belgium, have exclusive jurisdiction over any dispute regarding the interpretation, application or validity of the Contract.
Article 9 Conditions of items 
9.1	The IT Items to be retrieved will be sold without a guarantee and in the state “as is”.
Article 10 Liability 
10.1 	The EDA shall not be liable for damage on the IT Items or the safe functioning of the IT Items, on any other goods or on people sustained by the contractor when making use of the IT Items.
10.2 	The contractor shall be liable for any loss or damage on the IT Items, on any other goods or on people caused by itself in using the IT Items, including in the event of contracting third parties. The EDA shall not be liable for any act or default on the part of the contractor, its employees or the third party which may have been contracted by the contractor for collection of the IT Items.
10.3 	The contractor shall provide compensation in the event of any action, claim or proceedings brought against the EDA by a third party as a result of damage on the IT Items, on any other goods or on people caused by the contractor, its employees or its (sub-)contractors when collecting or making use of the IT Items.
10.4 	In the event of any action brought by a third party against the EDA in connection with collection or use of the IT Items, the contractor shall assist the EDA. Expenditure incurred to this end shall be borne by the contractor.
10.5 	The contractor shall take out insurance against risks and damage relating to collection and use of the IT Items if required by the relevant applicable legislation. A copy of all the relevant insurance contracts shall be sent to the EDA should it so request.
Article 11 Warranty 
11.1 	The EDA accepts no responsibility for, and provides no warranty in relation to the accuracy, completeness and functionality of the IT Items. The IT Items are provided by the EDA "as is" and any expressed or implied warranties, guarantee or assurance, including, but not limited to, the implied warranties of merchantability and fitness for a particular purpose are disclaimed to the maximum extent permitted by law. In no event shall the EDA be liable for any hidden defect or direct, indirect, incidental, special, exemplary or consequential damages (including, but not limited to, procurement of substitute goods or services; loss of use, data, or profits; or business interruption or other financial losses) however caused and on any theory of liability, whether in contract, strict liability, or tort (including negligence or otherwise) arising in any way out of the use of this instrument, even if advised of the possibility of such damage.

Signatures

	For the Company name,
[/forename/surname/position]

Signature: _______________________
Done at [place], on
	For EDA,
Mr André DENK, 
Deputy Chief Executive
Signature:_____________________
Done at Brussels, on


In duplicate in English.
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